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(2) The Association shall be governed by a Board of Directors of not less than
three (3) not more than Five (5) members. The Board of Directors shall be
elected by the lot owners, except that the initial Board shall be appointed by
the Declarant The initial Board of Directors shall be responsible for calling
the first meeting of the Association to be held not later than January 31,
2006. The initial meeting of the members shall be held at a suitable place to
be designated by the Board of Directors in Pendleton County, West Virginia.

(3) The Blackthorn Mountain Estates Property Owners’ Association, Inc. is
required to secure and maintain a third party liability insurance policy in the
principal amount as may be required by the State of West Virginia or Federal
law from time to time.

(4) The Duties and Responsibilities of the Property Owners’ Association shall
include, but not be limited to the following:

(A} Maintain Property Owners’ Association, periodically elect officers and
directors, and establish and collect fees and dues.

(B) Maintain Financial Records

(C) Administer the upkeep and improvements to the Blackthorn Mountain
Estates Subdivision.

ARTICLE lli
COVENANT FOR MAINTENANCE ASSESSMENT

(1) Each owner of a Lot within Blackthorn Mountain Estates shall pay an
assessment for the reasonable construction, use, and maintenance, and
expansion of the roads and common areas. All assessments, including any
pro-rate share of said assessments, shall be collected by and paid beginning
the calendar year of January 1, 2006 through December 31, 2006. The
Assessment for the calendar year 2006 and all years thereafter, unless
amended pursuant to the terms and conditions of these covenants, shall be
$300. In no event shall the annual average common expense liability of
each Lot, exclusive of optional user fees adjusted, pursuant to the provisions
of the West Virginia Code Section 36B-1-114, exceed $300.00. All
assessments shall be due and owing on the first day of January of each year
and if unpaid shall be a lien upon the property against which each
assessment is made. Melbourne Properties, Inc.. and its assigns shall have
the right to sue for and collect any assessment, together with interest,
properly assessed under this contract.

Tract 1 is exempt from the assessment for the road maintenance fee in as
much as that lot has access from the secondary route and does not have to
use the interior roads of Blackthorn Mountain Estates.
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ARTICLE IV
USE RESTRICTIONS

No signs or advertising of any nature shall be erected or maintained on any
lot, except for sale or rental signs not to exceed six (6) square feet in area
(said signs must comply with Pendleton County Ordinances relating to the
erection of signs), except for directional and informational signs provided by
the Declarant .

No owner of any Lot shall interfere with the natural drainage of surface water
from such lot to the detriment of any other lots. Consequently, in the
construction of driveways into any lot, a minimum twelve inch diameter
culvert shall be used in constructing the driveway in order to facilitate natural
drainage. No parking that obstructs traffic is permitted upon any road within
the property, and as part of the development of any lot, the Owner shall
provide adequate off-road parking for himself and his guests.

Due to the unsightliness of junk vehicles, no motor vehicle or trailer which
does not have current license plates or an inspection sticker not more than
six months out of date shall be permitted on any lot. Temporary camping
trailers may be placed on any lot, provided they are in compliance with
Pendleton County and West Virginia laws concerning temporary camping.
Temporary camping on all tracts in Phase |l shall be for no more than four
months at a time, and no more than six months per year, for the personal
use of the owner and his immediate family.

No c?_aw:c of a temporary nature shall be erected or placed on any lot
except those customarily erected in connection with building permanent
structures, and in such cases, for a period not to exceed twelve months.

Not more than one single family residence shall be erected on a lot.
Residences shall contain a minimum of 1,000 square feet for a single story
or ranch style residence and a minimum of 1,400 square feet for a two story
residence. Said square foot minimum is of living area, excluding basement,
garage, porch, carport, deck and overhanging eaves. All exterior
construction must be completed and closed in within 12 months of the
commencement of construction. No exterior siding of masonry block or
cinder block shall be permitted. Mobile Homes are not permitted.

Each Lot shall be used for residential/recreational purposes only, and any

garage, barn, or guest house must conform generally in appearance and
material with any dwelling on said lot.
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(11) The Declarant reserves unto himself or his assigns the right to erect,
maintain, and operate and replace telephone and electric light poles,
conduits, and related equipment and water, gas and sewer lines, and the
right to grant easements or rights of way therefore, over, on and under a
strip on land twenty (20) feet wide along all property lines (and additional
width as necessary for guying purposes), in addition to easements reserved
by any other instruments duly recorded. Where the centerline of roadways
or right of way serve as the property line of a lot, then the twenty (20} foot
wide easement herein otherwise reserved, shall exclude any portion of the
lot included in the roadways or rights of way, and extend instead, across the
remainder of the lot bounding on said roadways or rights of way. Nothing
here shall be construed as creating any duty of Declarant to install or
maintain any utility services, however, as it is contemplated that actual
installation will be made at the expense of the utility and/or the lot owners.
A $1500.00 fee is to be collected upon purchase of the lot and held in
escrow for the utilities to be started no later than December 31, 2007.

(12) Each lot owner shall have an unobstructed right of way and easement
over and across the roads as shown on the subdivision plat as recorded
from time to time, for the purpose of ingress and egress to and from the
public roads and any common facilities in the subdivision. No part of any
lot may be sold or used as a road or right of way to any land outside the
Property without advanced written permission of the Declarant The
_uqoumé Owners’ Association shall be solely responsible for the
maintenance of the subdivision roads and common areas.

(13) Lot owner is not permitted to cut any timber under 16 inches diameter
breast height for commercial purposes.

(14) If any lot owner shall violate any of the covenants herein, it shall be lawful
for any other person, persons, legal entities owning real estate in the
subdivision or the Blackthorn Mountain Estates Property Owners’
Association to prosecute any proceedings at law or in equity against the
person or persons violating or attempting to violate any such covenant,
either to prevent him from doing so or to recover damages or other dues for
such violation. Failure to enforce any provision herein contained shall in no
way be deemed a waiver of the right to do so hereafter.

(15) The Association, by a vote of two-thirds (2/3rds) of its members, may make

additional rules, covenants, and restrictions for the use of the Property,

which together with the above may be deemed advisable by the
Association.

(16) No Lot may be subdivided.

(17) ATV’s and Dirt bikes are prohibited on sub-division roads.
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WITNESS THE FOLLOWING SIGNATURE AND SEAL Clint Britt, Vice
President, Melbourne Properties, Inc.. who has caused this instrument to be

executed this 29 2005.
~ Clint Britt, Vice President

Melbourne Properties, Inc..

STATE OF VIRGINI
COUNTY OF

, TO-WIT:

The foregoing instrument was acknowledged by Clint Britt, Vice President of
Melbourmne Properties, Inc..

zoﬁ Public Signature

A A, 2p0 <7

My Commission Expires

Page 8 of 8

State of West Virginia, b
in Pendleton County Commissiop Clerk’s Office, ees F 2o
The foregoin i Jenanias this day presentéd in said office, and with the

cortificate of acknowledgement Eoéﬁa.
Testee: . N
W7 S ="




